JUST CAUSE

What does it mean?

The impact of “just cause” on a contract is to provide a standard of judgment which will govern acts of discipline against employees.  Just cause has become the preferred standard with a generally accepted meaning.  The “just cause” standard can be applied to all areas of discipline, or specified to include only certain areas.  Through the inclusion of just cause as a standard for discipline in a contract, teachers gain an important measure of job security. They gain protection against arbitrary and capricious acts of administrators with the assurance that any disciplinary action will be subject to the scrutiny of the just cause standards.  The criteria was stated by Arbitrator Carroll R. Dougherty in Grief Bros. Cooperage Corp.  42LA55, and has now become generally acknowledged in labor-management relations.

If a “no” response can be given to any of the seven questions below, it is generally assumed that the just cause standard has not been met.

1. Was the employee forewarned or could he or she be expected to know that the conduct for which the discipline occurred would result in disciplinary action?

2. Are management’s rules or expectations reasonably related to the orderly, efficient, and safe operation of the workplace and related to the performance that might be expected of the employee?

3. Was an investigation made to determine the facts of the incident resulting in disciplinary action and whether or not the employee did, in fact, violate or disobey a rule or policy?

4. Was the investigation conducted fairly and objectively?

5. Did the investigation produce substantial evidence of proof of misconduct?

6. Is management applying its policies and penalties in an equitably and non-discriminatory manner?

7. Is the degree of discipline administered related to (a) the seriousness of the employee’s proven offense; and (b) the record of the employee in service to the company?


Insubordination

Insubordination is defined as “failure to obey authority.”  If a bargaining unit member at your site comes to you and questions a directive issued by the principal, advise him or her to discuss the bargaining unit member’s objections with the principal.  If the principal insists that the order be obeyed, advise the bargaining unit member to comply unless it is a threat to the health or safety of the staff member or students.  Then file a grievance.

