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RIGHT OF SCHOOL EMPLOYEES TO HAVE ASSISTANCE

OF A UNION REPRESENTATIVE

(Weingarten and Related Rights)

The school district employee has a right to Union representation, and the Union has a right to represent the employee in the following situations:

1.
Meetings or interviews with the employer which the public school employee reasonably believes might result in discipline.

a.
Employee must make the request or it is waived.

b.
Employer is not required to tell the employee of their right to representation.

c.
Employer must describe the purpose of the meeting if asked, but is not required to volunteer this information.

d.
Employee has a right to the Union representative of their choice, if available.

e.
Employee has the right to consult with a Union representative before the meeting (on District time if that is the only alternative.)

2.
Interactions with management in highly unusual circumstances.

a.
Discussing a negative evaluation with high-level management who was not the evaluator.

b.
Request to sign work directive preceded by prior reprimand where the import of the signature is ambiguous.

3.
The employee is raising contract violations, whether or not pursuant to the grievance procedure.

4.
The employee is making non-contractual complaints against the employer.

5.
The employee wishes to discuss contractual entitlements (for example, the right to a leave of absence) before a decision has been made.

There is no right to representation:

1.
Routine interaction with a supervisor.

2.
When simply being informed of discipline being imposed.

3.
When receiving a work directive.

4.
Routine formal evaluation procedures.

If the employer denies the request for union representation and the employee is entitled to representation:

1.
Employer commits an unfair practice.

2.
Employee may refuse to answer and the employer may not discipline the employee.

The representative must be allowed to:

1. Speak during the meeting.
2. Request that questions be clarified.
3. Advise the employee on how to answer question.
4. Provide additional information.
5. Privately speak with the employee.
Once the request for union representation is made, the employer has three options.  

1. Grant the request and delay questioning until the union representative arrives.

2. Deny the request and end the interview immediately.

3. Give the employee a choice of:

a. Having the interview without representation (usually a mistake or the wrong choice), or

b. Ending the interview (best choice if no union representative is coming)

DO’S & DON’TS FOR EMPLOYEES CHARGED WITH SERIOUS MISCONDUCT

Recently, public school district employees have faced an increasing number of charges of sexual or other criminal misconduct with students. District officials who investigate these charges often seem to believe only the students. Employees facing such charges need competent legal counsel immediately.

The CTA Department of Legal Services has prepared the following “Do’s & Don’ts” for CTA members charged with sexual or other criminal misconduct involving students. 

Remember: Even if you know you are innocent, district officials must investigate on the assumption that you are guilty.

DO…

1.
Do contact your CTA representative immediately through your Union president.

a.
Public school employees are entitled by law to have, and should demand, representation in any meeting with district officials to discuss any complaint against them.

b.
If no representative is available, reschedule the meeting.

c.
Asserting your right to Union representation is not insubordination. You do forfeit this right if you attend the meeting without a CTA representative.

2.
Do seek referral to a CTA Legal Services attorney to discuss the situation.

a.
CTA and NEA jointly sponsor a legal services program (Group Legal Services or GLS) for CTA members that provides advice and consultation, as well as representation, in cases directly involving your employment.

b.
Initial consultations are paid for by CTA/NEA, and CTA members may be entitled to legal representation at CTA/NEA expense.

3.
Do keep a diary of all communications from anyone about the situation so that you will have a complete record of everything that transpired.

a.
Keeping a diary also helps you to “make sense” of what’s happening during a time which is usually difficult and often very emotional.

DON’T…
1.
Don’t talk to anyone except your spouse about details of the situation until after you have talked to your lawyer. 

a.
A legal rule called “privilege” prevents the police or school authorities from requiring your spouse to reveal what you told her/him in the confidentiality of your marriage.

b.
A “privilege” also applies to the lawyer-client relationship as well. However, there is no “privilege” for communication with a room mate or “significant other,” another employee, a Union representative or a district official.

c.
Remember: Unless privileged, what you say about the problem to another person will be subpoenaed and used against you.

2.
Don’t be misled by district officials who say that “Nothing will happen to you if you will just tell them about the situation.”

a.
District officials, even those you trust, have a mandatory legal duty to investigate student complaints about employees, and to follow the investigation wherever it may lead.

b.
If you face misconduct charges, protect yourself by getting and following professional legal advice.

c.
Prudence demands that you take all necessary precautions to preserve your employment.

3.
Don’t take any action affecting your job until you consult with a lawyer.

a.
District officials often use coercion against an employee charged with misconduct.

b.
They might offer to keep the incident “quiet” in exchange for an immediate resignation.

c.
CTA members are entitled to, and should obtain, advice from legal counsel before taking any action which could jeopardize either their job or their credential.

d.
Remember: A “deal” with the district does not prevent a student, a parent, or the prosecuting attorney from filing criminal charges, or suing for civil damages.
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